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IN THE COURT OF THE MEMBER,  

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

   

Present:  Smti Bobita Kshetry , AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

  MAC Case No: 41/2017 (Injury) 

    

1. Md. Ali Hussain  

S/o : Md. Abdul Kasem 

Vill & P.O. : Bashbera, Lohadang 

P.S. : Missamari 

Dist.: Sonitpur, Assam 

                             ---- Claimant 

    -Vs- 

1. Md. Siraj Ali 

S/o Nichamuddin@Lasimuddin 

R/o-Vill. Khutaputa, Arabari 

P.O.: Bashbera 

  P.S. : Missamari 

Dist. : Sonitpur, Assam 

                 ----Owner of the offending vehicle  

 

2. Md. Saidul Islam 

S/o Lt. Sahamad Ali 

Vill.: Solmari, P.O.: Bashbera 

  P.S. : Missamari 

Dist : Sonitpur, Assam 

                 ----Driver of the offending vehicle   

                     

                 3.  Royal Sundaram Alliance Insurance Co. Ltd.  

                   ---- Insurer of the offending vehicle 

                                                      ---- Opposite parties. 
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Date of argument: 23-02-2023  

Date of Judgment: 21-03-2023 

  

APPEARANCE: 

Advocate for the claimant: Mr. S. Das  

Advocate for the opposite party No.1 & 2: Mr. L. Satnami 

        

J U D G M E N T 

1.    This is a claim for compensation arising out of a petition, filed 

by the claimant– Md. Ali Hussain under section 166 of MV Act for 

granting compensation of Rs.20,00,000/-  (Rupees twenty lakhs) 

only on account of injury sustained by him in Motor Vehicle  Accident 

which took place on 31-12-2015.   

2.      The brief facts of the case is that on 31-12-2015 around 7:30 

A.M. the claimant was travelling in an Auto Rickshaw bearing 

registration No-AS-27/C-2554 to Gorubandha Market. The driver of 

the offending vehicle(Auto Rickshaw) drove the vehicle in driving 

very rash and negligent manner. When they reached at Dighaldol, 

the offending vehicle met with an accident. In that accident, the 

claimant sustained multiple grievous injury all over his body. The 

local people immediately shifted the claimant to PHC, Gorubandha, 

for his first aid. And then due to his critical condition his family 

member shifted him to T.M.C., for his better treatment. Due to the 

said accident, his left leg got fractured.  

        The claimant is still under treatment and he has lost the 

capacity to work as he used to do before. He was a mason by 

profession. Due to the said accident, he is unable to do any work. 
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As a result of which he has to sit idle at home and his family is facing 

great financial hardship.  

3. ….On receiving notices, the Opposite Parties appeared. The OP 

Nos 1 & 2, owner and driver of the offending vehicle bearing 

Registration No.-AS-27/C-2554 (Auto Rickshaw) filed the joint 

written statement stating that there is no cause of action and the 

Auto Rickshow had all necessary documents such as valid certificate 

of Registration and the valid driving licence of the driver. The 

offending vehicle was duly insured with Royal Sundaram Alliance 

Insurance Co. Ltd. So, if any compensation is awarded, the 

Insurance Company is liable to pay and prayed to absolve the OPs 

from any liabilities. Hence, prayed to dismiss the claim petition.  

4.    The case proceeded exparte vide order dated 10-02-2022 and 

same was vacated on 16-03-2022 against OP-3 i.e. Royal Sundaram 

Alliance Insurance Company Ltd. Insurer of the offending vehicle 

bearing Registration No.-AS-27/C-2554 (Auto Rickshaw). The said 

OP No. 3 was also debarred from filing written statement vide order 

dated 30-07-2022 as they failed to file the written statement within 

the prescribed time limit.    

5.   On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues were 

framed by my Learned Predecessor: - 

(i)   Whether the injured sustained injury in a road traffic accident, 

which had taken place on 31-12-2015, due to rash  and negligent 

driving of the driver of the offending vehicle bearing registration     

No. AS-27-C-2554 (Auto Rickshaw)? 

(ii)   Whether the offending vehicle was duly covered with the 

insurance policy at the relevant time of accident? 
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(iii)   Whether the claimant is entitled to compensation as prayed 

for?  

(iv)   To what relief/relieves, if any, parties are entitled to? 

6.  In the instant case, the claimant- Md. Ali Hussain examined 

himself as CW-1 and exhibited certain documents. The Opposite 

Parties did not adduce any evidence. None appeared to argue the 

case. 

 

Discussion, Decision and Reason there of : 

Issue No. (i) :  

7.     The claimant, Md. Ali Hussain as CW-1 has reiterated the same 

facts as narrated in the claim petition. In his cross-examination, CW-

1 stated that on the date of accident i.e. 31-12-2015 at around 7.30 

AM he was going in an auto rickshow from Bashbera to Garubandha 

to the weekly market. There were and 4 passengers including the 

driver inside the auto rickshaw. Suddenly, a goat came in front of 

the speeding auto rickshaw and the driver applied the brake. As a 

result, the auto rickshaw fell down on the left side of the road. He 

also stated that soon after the accident he was taken to Garubandha 

PHC for first aid, thereafter he was referred to TMCH, Tezpur and he 

was discharged from TMCH after 15 days. Then, he left for his home 

at Lohadang. 

8.     To determine the negligence, reliance is placed on the  

judgment reported in 2009 ACJ 287, National Insurance Company 

Limited vs. Pushpa Rana & ors. wherein it was held that “in case the 

petitioner files the certified copy of the criminal record or the criminal 

record showing the completion of the investigation by the police or 

the issuance of charge sheet under section 279/304 A IPC or the 
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certified copy of the FIR or in addition the recovery memo and the 

mechanical inspection report of the offending vehicle, these 

documents are sufficient proof to reach to the conclusion that the 

driver was negligent.” 

9.     In Bimla Devi and ors. vs. Himachal Road Transport corporation 

and ors (2009) 13 SC 530, Hon’ble Supreme Court held that- 

          “In a situation of this nature, the Tribunal has rightly taken a 

holistic view of the matter. It was necessary to be borne in mind that 

strict proof of an accident caused by a particular bus in a particular 

manner may not be possible to be done by the claimants. The 

claimants were merely to establish their case on the touchstone of 

preponderance of probability. The standard of proof beyond 

reasonable doubt could not have been applied.” 

10.     Perused the documents on record submitted by the claimant. 

Ext.1 is the Accident Information Report (Form-54) from which it 

reveals that an accident occurred on 31-12-2015 at about 7:30 AM 

in which the claimant- Md. Ali Hussain sustained grievous injuries. 

The vehicle bearing Registration No. AS-27/C-2554(Auto Rickshaw) 

is shown to be the offending vehicle.  Ext.2 is the FIR, on the basis 

of the FIR, a case was registered vide Missamari P.S. case No. 

22/2016, u/s-279/338 IPC against the driver-Md. Saidul Islam. Ext.3 

is the Charge Sheet submitted against the driver of the offending 

vehicle (Auto Rickshaw)u/s- 279/338 IPC.  

11.       In view of the evidences of the CWs as well as the documents 

relating to criminal case, it is held that the claimant has been able 

to prove that he sustained injuries due to rash and negligent driving 

by the driver of the offending vehicle bearing Registration No. AS-

27/C-2554(Auto Rickshaw) on the date of accident.  
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           Issue No.1 is decided in favour of the claimant. 

 

Issue No. (ii, iii, iv) :  

12.       As the claimant sustained injuries due to rash and negligent 

driving by the driver of the vehicle bearing registration No. AS-27/C-

2554(Auto Rickshaw), as such, he is entitled to get the 

compensation. Now the question is what would be the just and 

reasonable amount of compensation and from whom the 

compensation is recoverable. 

13.      Perused Ext.1 which is the Accident Information Report 

(Form 54). It reflects that the offending vehicle bearing Registration 

No. AS-27/C-2554(Auto Rickshaw), was insured with OP No.3 i.e. 

The Royal Sundaram Alliance Insurance Company Ltd. vide policy 

No. VPV0149155000100 valid upto 28-05-2016. The accident took 

place on 31-12-2015, so the offending vehicle was under insurance 

coverage on the time of accident. Therefore, the OP No.3 is liable to 

pay the compensation.   

14.          In this case, the claimant has claimed an amount of   

Rs.20,00,000/- as compensation. In this regard, the claimant has 

submitted Cash Memos marked as Ext.-4 to Ext.-23 amounting to 

Rs.16,516/- only relating to the expenses incurred in his treatment. 

The Cash Memos i.e. Ext.-4 to Ext.-23 are considered as the valid 

and cogent documents regarding the expenses incurred by the 

claimant towards his injuries sustained in the alleged accident.  

15.       Upon careful scrutiny of the bills and vouchers, it is found 

that the injured had actually incurred expenditure of Rs. 16,516/- 

(Rupees Sixteen Thousand Five Hundred and Sixteen) only for his 

medical treatment and he is entitled to get the said expenses. So, 
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pecuniary damage comes to Rs. 16,516/- (Rupees Sixteen Thousand 

Five Hundred and Sixteen) only.  

16.    Now, coming to the question of income and occupation of the 

claimant, he has stated that he is 30 years old and a mason. His 

monthly income is Rs.10,000/-. But, no income certificate is 

produced by him to show that he was earning Rs.10,000/- per 

month. Considering the age and health of the claimant, his monthly 

income is considered to be at Rs. 5,000/- 

17.      With regards to non-pecuniary damage, the injured 

claimant has definitely suffered pain and agony at the age of 30 

years due to injuries sustained in the alleged accident. So, an 

amount of Rs.8,000/- is awarded for pain and agony. An amount of 

Rs.5,000/- is awarded for loss of income as he was injured and 

undergoing treatment. Also, an amount of  Rs.8,000/- is awarded for 

other incidental expenses including conveyance, accommodation, 

diet etc.  

    Therefore, total compensation comes to Rs.16,516/- +         

Rs.8,000/- + Rs.5,000/- + Rs.8,000/-= Rs.37,516/- (Rupees 

Thirty Seven Thousand Five Hundred and Sixteen) only. 

     Hence issue No.2 is decided accordingly. 

 

O R D E R 

18.     In the result, the claim petition is allowed awarding                 

Rs.37,516/- (Rupees Thirty Seven Thousand Five Hundred 

and Sixteen) only to the claimant with interest thereon @6% per 

annum, from the date of filing his affidavital evidence i.e.                  

12-09-2022. This claim case was filed by the claimant in the year 

2017, but due to the failure of the claimant to take steps on the 
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Opposite Parties, the case was “filed” by this Tribunal vide order 

dated 25-07-2018. The case was again restored in the year, 2020. 

The claimant filed the affidavital evidence on 12-09-2022. Hence, he 

is entitled to get the interest from the date of filing his affidavital 

evidence.  

19.    The opposite party No.3 i.e. Royal Sundaram Alliance 

Insurance Company Ltd, is directed to deposit the awarded amount 

within a period of 30(thirty) days from the date of receipt of this 

order to this Tribunal only by RTGS/NEFT, for transfer of the same 

to the account of the claimant. 

20.       Furnish a free copy of this judgment to parties concerned 

as provided u/s 168(2) MV Act within 7 (seven) days from the date 

of judgment. 

21.      The case is disposed of on contest. 

22.    Given under my hand and seal of this Tribunal on this 21th day 

of March, 2023, at Sonitpur, Tezpur.  

 

Dictated and corrected by me. 
 

 

          (Smti Bobita Kshetry) 

Member, MACT                   Member, MACT 

       Sonitpur, Tezpur.                   Sonitpur, Tezpur. 
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                            A N N E X U R E 

 

1. Witness of the Claimant: 

           1) Md. Ali Hussain 

2. Witness of the Defence: 

               Nil 

3. Claimant’s Exhibits: 

             Ext. 1 Accident information report (Form 54). 

Ext. 2 First Information Report. 

 Ext. 3 Charge Sheet 

Ext. 4 to 23 Medical Vouchers.  

4. Exhibits of the Defence:          

  Nil 

 

 

  (Smti Bobita Kshetry) 
                   Member,  
  MACT, Sonitpur, Tezpur   


